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 IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No. 848/2014 

u/s 294/506/34 IPC 

State of Assam 

-Vs- 

    1. Md. Najrul Hussain 

    2. Md. Saifuddin.....Accused(s) 

PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the state        : Mr. A. Barman, A.P.P. 

For the accused    : Mr. T. Ahmed, Advocate. 

Dates of evidence : 09-05-2016, 29-08-2016, 09-02-2017, 30-03-2017   

   19-05-2017, 15-12-2017 & 22-03-2018 

Date of argument  : 04-05-2018. 

Date of judgment  : 18-05-2018.       

                  J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the complaint dated 12-

03-2014 filed by Mustt Alekjan Bibi is that she along with her husband Md 

Sahjahan Ali are residing over the land gifted by her father in law Samsul Ali. On 

11-03-2014 at about 5:00 pm the accused persons namely Najrul Hussain, 

Saifuddin (who are brothers of her husband) and accuseds Naushad Ali and 

Nasibar Ali (who are her relative) illegally entered her house and broke her 

household articles and took one bicycle. The accused persons pushed her and 

threatened to set her house on fire if she did not vacate the house within 7 days. 
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The accused persons pulled her along with her family member out of her house 

and finding no alternative she is taking shelter in the house of her relatives.    

2. The said complaint was forwarded to O/C Belsor P.S. from court and the 

same was received and registered as Belsor P.S case no. 117/14 u/s 

448/354/427/379/506/34 IPC dated 01-06-2014. After completion of 

investigation charge sheet no. 99/14 dated 28-08-2014 was submitted against 

accused persons namely Md. Najrul Hussain and Md. Saifuddin u/s 294/506/34 

IPC. Copy was furnished to the accused persons as per section 207 Cr.PC. 

Particulars of offences u/s 294/506/34 IPC were read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

(i) Whether on 11-03-2014 at about 5:00 pm the accused persons in furtherance 

of common intention uttered obscene words in or near public place to the 

annoyance of Mustt Alekjan Bibi and thereby committed offence u/s 294/34 IPC ? 

 

(ii) Whether on 11-03-2014 at about 5:00 pm the accused persons in furtherance 

of common intention threatened Mustt Alekjan Bibi with injury to her person, 

reputation or property intending to cause alarm and thereby committed offence 

u/s 506/34 IPC  ? 

                                          

4.  DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined seven witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused person u/s 313 Cr.P.C. 

were recorded wherein they denied their involvement with the alleged offences. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: 

5. PW 1 Alekjan Bibi deposed that the incident took place on 11-03-2014 at 

about 5:00 pm. The land over where she was residing was gifted by her father-

in-law Samsul Ali to her husband. The accused persons are her elder brother-in-

law did not allow to stay in that house. Najrul threw her father-in-law Samsul Ali 

from the plastic chair. Najrul Ali pulled her outside the house. Najrul chased her 
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husband Sahjahan Ali with a 'tokan' and her husband fled away. Najrul verbally 

abused her from the road and threatened her to vacate the house within one 

week. Out of fear she vacated the house and started residing at Nalbari. Ujufa, 

Bitu, Islam Ali, Khalek, Masfur saw the incident. During cross-examination she 

deposed that her father-in-law has two wives. The first wife has three children. 

On the date of incident her father-in-law was in the house. Her elder father-in-

law resided in the old basti. Ujufa Bibi is her mother who was present in her 

house. Islam Ali was also present. When Najrul came to assault they left the 

house. She and her husband fled away. Her father-in-law was taken to medical 

by other person. She did not tried to save her father-in-law. She does not know 

as to who has taken the bicycle. The property has not been partitioned. Ayan is 

her elder sister. Faijan is her neighbour. The Belsor P.S. is near their house. On 

the next day of the incident she came to court and filed this case. The incident 

took place on 11-03-2014 and she filed the case on 12-03-2014. 

6. PW 2 Islam Ali deposed that the incident took place at about 6:30 pm. He 

was coming from 'Mohor Khuti' to his home. Najrul and his father Samsul were 

quarreling with each other. Police came at night and seized the bicycle. During 

cross-examination he deposed that he saw the quarrel on the PWD road. He 

asked them not to quarrel. There was land dispute between both the parties. The 

complainant Alekjan kept the bicycle in his house as Rs.900/- was due to him for 

milk. He has not seen Alekjan at the place of occurrence. He admitted that he 

stated before police that Rs.900/- was due from Alekjan for milk and so, she kept 

the bicycle in his house. 

7. PW 3 Faizan Bibi deposed that the incident occurred about two years ago. 

On the day of incident she was not at home. She heard from people on the road 

that a quarrel took place between the accused persons and their father. 

8. PW 4 Md. Khalek Ali deposed that the incident occurrence in the year 

2014 at about 6:00 pm. He was in front of his house. The house of Alekjan is 

near his house. On that day Najrul told his father Samsul to partition the land. 

Quarrel took place between Samsul and Najrul. Najrul misbehaved with his 

father. Nasibur took Najrul away from the house of Samsul. During cross-

examination he deposed that Samsul Hoque had two wives. Najrul and Saifuddin 

are the sons from his first wife. Alekjan is the wife of the son of Samsul from his 
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second wife. Najrul has brain tumor. There previous land dispute between the 

parties. The incident took place on the PWD road. The quarrel took place as 

Samsul gifted one basti to Sahjahan. 

9. PW 5 Md. Meher Ali deposed that he heard a quarrel took place between 

Najrul and Samsul in the paddy field. He has not seen the incident. During cross-

examination he deposed that he does not know the place of occurrence. He does 

not heard the quarrel. 

10. PW 6 Md. Ramjan Ali deposed that he has not seen the incident. His wife 

informed him that a quarrel took place between Saifuddin and Alekjan. During 

cross-examination he deposed that he has no personal knowledge about the 

incident. 

11. PW 7 Ramcharan Nath (I.O.) deposed that on 12-03-2014 he was endorsed to 

investigate this case. He visited the place of occurrence, drew sketch map. He recovered 

the bicycle in the house of Islam Ali. The witnesses stated before him that the 

complainant used to purchase milk from Islam Ali and Rs.900/- was due for milk. The 

complainant kept the bicycle on his own in the house of Islam Ali and told him that he 

would take back the bicycle when he would pay Rs.900/-. During cross-examination he 

deposed that Islam Ali stated before him that Rs.900/- was due for milk and the bicycle 

would be taken after making the payment. None of the witnesses stated before him 

regarding verbal abuse by the accuseds and none of witnesses stated before him the 

abusive words that were uttered. 

12. Section 294 IPC reads as under : 

Whoever, to the annoyance of others, 

(a) does any obscene act in any public place, or 

(b) sings, recites or utters any obscene songs, ballad or words, in or near any 

public place, 

shall be punished with imprisonment of either description for a term which may 

extent to three months, or with fine, or with both. 

13. Criminal intimidation has been defined in Section 503 IPC which reads as 

under: 

Whoever threatens another with any injury to his person, reputation or property, 

or to the person or reputation of any one in whom that person is interested, with 
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intent to cause alarm to that person, or to cause that person to do any act which 

he is not legally bound to do, or to omit to do any act which that person is legally 

entitled to do, as the means of avoiding the execution of such threat, commits 

criminal intimidation. 

Section 506 IPC provides for the punishment for criminal intimidation. 

14. It appears that PW 1 deposed that Najrul threw her father-in-law Samsul 

Ali from the plastic chair. Najrul Ali pulled her outside the house. Najrul chased 

her husband Sahjahan Ali with a 'tukan' and her husband fled away. Najrul 

verbally abused her from the road and threatened her to vacate the house within 

one week. Out of fear she vacated the house and started residing at Nalbari. 

During cross examination she deposed that she does not know as to who has 

taken the bicycle. The property has not been partitioned. 

15. PW 2 deposed that he saw Najrul and his father Samsul quarreling with 

each other on the PWD Road. Alekjan kept the bicycle in his house as Rs.900/- 

was due to him for milk. He deposed that has not seen Alekjan at the place of 

occurrence. PW 3 deposed that she heard from people on the road that a quarrel 

took place between the accused persons and their father. PW 4 deposed that 

quarrel took place between Samsul and Najrul on the PWD Road. PW 5 deposed 

that he heard that a quarrel took place between Najrul and Samsul in the paddy 

field. He has not seen the incident. During cross-examination he deposed that he 

does not know the place of occurrence. PW 6 deposed that he has not seen the 

incident his wife told him that a quarrel took place between Saifuddin and 

Alekjan. 

16. It appears that there is no corroborative evidence that the accused 

persons uttered obscene words to the annoyance of Alekjan Bibi. There is also no 

corroborative evidence that the accused persons threatened Alekjan Bibi. 

17. On appreciation of the testimonies of witnesses and the materials 

available on record I find that there are material omissions & contradictions in 

the statement of the prosecution witnesses. The prosecution has failed to 

establish the essential ingredients so required to constitute the charged offence 

beyond reasonable doubt by leading clear, cogent, convincing & reliable  

evidence. 

18. The accused persons are not found guilty u/s 294/506/34 IPC and hence 
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acquitted and set at liberty forthwith. Bail bonds shall remain in force for a 

further period of six months. 

Given under my hand and seal of this court on this 18th day of May 2018. 

Addl. Chief Judicial Magistrate, 

Nalbari 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 

Prosecution witness: 

PW 1- Mustt. Alekjan Bibi 
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PW 2- Md. Islam Ali 

PW 3- Faizan Bibi 

PW 4- Md. Khalek Ali 

PW 5- Md. Meher Ali 

PW6- Ramjan Ali 

PW7- Ramcharan Nath 

Prosecution Exhibits: 

Exhibit 1 ,1(1) &1(2)- ‘Ejahar’ & Signatures of Alekjan Bibi. 

Exhibit 2 & 2(1)– Sketch map & Signature of I.O. 

Exhibit 3 & 3(1)- Seizure list & Signature of I.O. 

Exhibit 4 & 4(1)- Charge-sheet & Signature of I.O. 

Defence witnesses : 

Nil 

Defence Exhibits : 

Nil 

         Addl. Chief Judicial Magistrate,  
               Nalbari 

 

 

 

 

 

 

18-05-2018 

  Accused persons are present. 
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  Judgment is pronounced and delivered in open court. 

  On appreciation of the testimonies of witnesses and the materials 

available on record I find that there are material omissions & contradictions in 

the statement of the prosecution witnesses. The prosecution has failed to 

establish the essential ingredients so required to constitute the charged offence 

beyond reasonable doubt by leading clear, cogent, convincing & reliable  

evidence. The accused persons not found guilty u/s 294/506/34 IPC and hence 

acquitted and set at liberty forthwith. Bail bonds shall remain in force for a 

further period of six months. 

 

Hence, this case stands disposed of. 

    

            Addl. Chief Judicial Magistrate,         
   Nalbari 

 

 

 


